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Dear Dr Baard 

HUMAN INTERACTION WITH ELEPHANTS IN CAPTIVITY IN THE WESTERN CAPE 

Introduction 

As you know, we act for the EMS Foundation. Our client is concerned about the way in which so-called 
elephant “sanctuaries” in the Western Cape are authorised and operated.   

Our client’s view is that despite the fact that the word “sanctuary” appears in the Threatened or 
Protected Species Regulations and the Elephant Management Norms and Standards, it is misleading to 
refer to these facilities as sanctuaries. The ordinary meaning of the word is “place of safety”, “refuge”, 
“a place where animals are cared for.”  It does not mean a place where elephants are kept in 
conditions which are detrimental to their social and physical welfare and where they are forced to 
interact with humans for the commercial gain of the facility owner.  

The Elephant Management Norms and Standards recognise elephants as sentient beings with a “highly 
organised social structure and the ability to communicate.” (Paragraph 2.2 (a)). Our client’s concerns 
about these facilities are based on the fact that they do not and cannot provide an environment for 
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elephants that is adequate in terms of their social and physical welfare.  There is also no evidence that 
they promote conservation. On the contrary, in the case of the proposed facility at Lamloch farm, the 
area of the farm comprises endangered fynbos and is part of an estuary which is a designated RAMSAR 
site. It has also been described as an important linkage between the lowland and upland habitats 
within the Kogelberg Biosphere. The movement of elephants on the farm will need to be severely 
restricted in order not to have highly adverse impacts on this sensitive natural environment. A 
scenario where this property forms part of an extensive wild system is more consistent with 
promoting conservation or protecting biodiversity than a scenario where the farm is divided into small 
camps for the keeping of captive elephants in highly unnatural conditions.  

Our client’s contention is that the effect of permitting these facilities is that the commercial interests 
of a very small group of people are prioritised over the welfare of the elephants, conservation and 
biodiversity. This is inconsistent with CapeNature’s legal mandate which is restricted to promoting and 

ensuring nature conservation.1It is also damaging to the image of South Africa as a wildlife tourism 
destination. We are instructed that more than 40,000 people have signed a petition to stop Craig 
Saunders from establishing his proposed facility at Lamloch Farm. The South African Tourism Services 
Association (SATSA) is investigating the wildlife tourism industry and will shortly release a report which 
we are instructed will show that tourist facilities that allow interactions with wild animals are harming 
the image of South Africa. Many large international travel companies have already taken a decision 
not to support any undertaking that allows interactions with wild animals. 

Most of the captive elephants in South Africa are in the Western Cape. Despite this, neither national 
government nor CapeNature has any law or policy currently in force dealing specifically with the 
welfare of captive elephants as a result of human/elephant interaction.   

Our client would like to meet with CapeNature to discuss its concerns about the permitting of these 
facilities and the lack of proper regulation from a welfare perspective. Our client can offer assistance, 
institutional knowledge and expert advice and would like to work with CapeNature to protect 
biodiversity, practice ethical conservation and protect the tourism industry. As background to such a 
meeting, we set out below our client’s concerns in more detail below. 

Animal welfare a part of CapeNature’s conservation mandate 

As you are no doubt aware, the Constitutional Court has confirmed that animals have intrinsic value 
(i.e. are not just worthy of protection because of their usefulness as "resources"), are sentient beings 
and that the environmental right in section 24 of the Constitution encompasses both conservation and 
animal welfare considerations which are "intertwined".  (National Society for the Prevention of Cruelty 
to Animals v Minister of Justice and Constitutional Development and Another (CCT1/16) [2016] ZACC 
46; 2017 (1) SACR 284 (CC); 2017 (4) BCLR 517 (CC) (8 December 2016). Therefore considerations 
relating to an animal’s welfare are relevant considerations for CapeNature to take into account when 
deciding whether or not to issue a permit in terms of legislation administered by it. It is also 
competent for CapeNature to impose conditions in a permit relating to the welfare of the animal 
concerned and to pass legislation and develop policy governing human/wildlife interaction. 

 

                                                           

1 Cape Nature Conservation Board Act, 1998, section 3. 
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Welfare of elephants in captivity 

One of the most crucial aspects of elephant welfare is providing an adequate social environment. 
Elephants are highly social beings with very strong life-long bonds between individual animals. They 
are highly intelligent, cognitive, sentient beings with emotional brains similar to human brains.2 

There is good evidence on the basis of scientific research results published in peer-reviewed journals 
that elephants generally adapt poorly to life in captive facilities because their complex social 
structures are disrupted. They have shorter life-spans in captivity than in wild populations,

3
 and they 

breed poorly if at all in captivity.  

Recent reports of the ability of elephants to recognise themselves in the mirror and the predisposition 
of elephants to Post Traumatic Stress Disorder (PTSD) have demonstrated that among all species, 
elephants are extremely vulnerable to suffering in a captive setting. Training of elephants for human 
interaction typically involves the use of physical punishment and some behavioural specialists doubt 
that wild elephants can ever be trained without cruelty.   

There is also good evidence that human-elephant interactions are highly dangerous, reflected by the 
fact that there have been many incidents of injuries and fatalities associated with human-elephant 
interactions. It is also difficult to obtain insurance as an operator of this kind of facility. Where there is 
danger to humans, it means that elephants need to be intensively trained and controlled and this will 
generally intensify the cruelty.  Our client’s view is that this is another reason why the practice is 
highly undesirable. 

On the other hand there is ample evidence that captive elephants can almost always be rehabilitated 
and re-wilded. A successful protocol for this has been developed by the Elephant Reintegration Trust. 
Yet no attempt is being made to ensure that rehabilitation/rewilding is at least considered as a first 
option before these facilities are authorised.  The effect is that the establishment of these kinds of 
commercial elephant exhibition facilities is being facilitated by CapeNature when it should be 
promoting the return of elephants to extensive systems wherever possible. This is the outcome most 
consistent with CapeNature’s mandate of promoting conservation and preserving biodiversity in the 
Western Cape.  

Lack of proper regulation of captive elephant welfare and human interaction 

Most of the captive elephants in South Africa are in the Western Cape. Despite this, CapeNature does 
not have legislation or a coherent policy dealing specifically with the welfare of captive elephants and 
human interaction.  The need for specific legislation and policies governing certain species of wild 
animals has been recognised in that CapeNature has a policy on Conservation, Translocation and 

Utilisation of Carnivores in Captivity (“the carnivore policy”). The policy includes standard wording for 
permits for these activities as follows: 
 
“CapeNature does not support, condone nor encourage any non-essential animal-human physical 
contact or interaction. CapeNature regards such activity as highly irresponsible, undesirable and 
potentially dangerous, and urges permit-holders to refrain therefrom at all times.  

                                                           
2
 Bradshaw G.A. & Shore A.N. 2007; Bates L.A., Poole J.H. & Byrne R.W. 2008. 

3
 Clubb & Mason 2002; Clubb et al 2009. 



  4  
 
 
 
 

 

However there is no such policy for elephants which have unique vulnerabilities in this regard.  The 
Elephant Management Norms and Standards 2008, published under the National Environmental 
Management: Biodiversity Act, and the current draft amendments to the Norms and Standards  do not 
regulate the issue directly at all. For example, the Norms and Standards don’t deal with the kinds of 
commercial activities for which elephants can be used (riding, walking with elephants etc.), activities 
with elephants that should be prohibited or the methods that should or shouldn’t be used for training 
elephants. As mentioned above, training of elephants usually involves bullhooks, chains and whips and 
cannot be done without cruelty. 

Annex 3 of CapeNature’s Policy on Fencing and Enclosure of Game in the Western Cape, 2015 sets out 
minimum requirements for a management plan for captive animals. It recognises that the welfare of 
animals includes both physical factors (food, freedom from pain etc) and psychological factors 
(freedom to natural, freedom from fear and distress). Paragraph 25, which deals with captive 
elephants specifically, requires that a management plan for captive elephants must specify  the uses to 
which the elephants will be put, as well as activities, training methods and tools. It also requires 
provisions “to cater for the social structures of elephants” and “to minimise stress and trauma”.   

We are aware that there is a view that regulating the welfare of captive elephants must fall to the 
Department of Agriculture, because it administers the Animals Protection Act and the Performing 
Animals Protection Act. This view is legally incorrect in light of the Constitutional Court’s comments 
mentioned above. In any event, no specific policy on the welfare of captive elephants has been 
published by the Department of Agriculture. The Animals Protection Act itself is outdated and entirely 
inadequate to protect the interests of captive elephants with their complex social needs. The decision 
maker in an application for a licence under the Performing Animals Protection Act (in practice, a 
veterinarian who is not necessarily a specialist in wild animal behaviour) has only to consider whether 
“the premises, accommodation, equipment and facilities that are utilised for the training, exhibition or 
performance of the animal are safe and will not cause harm to the animal” (section 3G). The Act fails 
to recognise that certain species of wild animals should never be exhibited and it makes no specific 
reference to psychological or social well-being.  Despite recent amendments, this Act and its 
regulations are inadequate to protect the welfare of such intelligent, sensitive and social wild animals.  

CapeNature’s position on human/wildlife interaction is very inconsistent. We have seen an example of 
a permit granted to “The Elephant Sanctuary” operated by Craig Saunders in the Plettenberg Bay in 
terms of the Nature Conservation Ordinance which states that  

“6. This permit does not authorize any form on non-essential human/wildlife contact or direct 
physical interaction…CapeNature does not support, condone or encourage such non-essential 
contact or interaction. CapeNature regards such activity as highly irresponsible, undesirable 
and potentially dangerous and urges the permit holder to refrain therefrom at all times. “ 

However, it is clear from information on the facility’s website that the business model for the 
“Sanctuary” is founded on elephant-human interaction.(see  
https://www.plettenbergbay.elephantsanctuary.co.za)  

The home page for the Plettenberg Bay facility, as well as all of Saunders’ other facilities, states clearly 
that “We offer hands-on educational elephant interactions.” This includes “walking trunk in hand” and 
elephant feeding.  DVDs of the customer’s interactions with the elephant are offered.  We do not 
understand how such a facility can still be operating in clear contravention of its permit.  The permit 
states that non-essential human/wildlife contact or is “not authorised” yet Saunders is advertising 
exactly this on his website.  

https://www.plettenbergbay.elephantsanctuary.co.za/


  5  
 
 
 
 

 

The letter informing Saunders of the decision to approve the Elephant Management Plan for the 
Lamloch facility, requires that two trainers handlers must be present for any elephant-human 
interaction but then states that “CapeNature does not support, encourage or condone such non-
essential human-wildlife contact or interaction.” 

If CapeNature does not support or condone this, it should prohibit it in its permits and approvals. It is 
legally empowered to do so. CapeNature should make its policy on elephant/human interaction clear, 
and then enforce the policy effectively in its permits and approvals. 

A further source of concern is that copies of permits for elephant facilities in the Western Cape which 
our client obtained directly from CapeNature, pursuant to access to information requests, were 
unsigned in some cases, others appeared to have expired, raising further questions about whether 
these facilities are adequately monitored and whether such laws as actually apply are being enforced. 

Summary and conclusions  

The welfare of wild animals has been held by the Constitutional Court to be an integral part of wild 
animal conservation. Accordingly, considerations of animal welfare form part of CapeNature’s 
mandate and are a relevant consideration for CapeNature as an issuing authority for permits in terms 
of the legislation it administers and the policy it makes.   

There is ample evidence that the keeping of elephants in captivity in order to display them and subject 
them to interactions with humans is cruel and is not justified in terms of the effect on the animals’ 
welfare. Public opinion has turned against such practices and there is good evidence that the existence 
of such facilities will harm South Africa’s image as wildlife tourism destination. 

Our client would like the opportunity to work with CapeNature to develop legislation and/or policy 
which will address the above concerns and inconsistencies. At the very least, minimum standards for 
the management of captive elephants must be developed with proper public consultation. As stated 
above, our client has considerable institutional knowledge and expertise to offer in this area.  

In the meantime, given the clear lack of regulation of human/wildlife interaction and the potential for 
abuses of elephant welfare that currently exists, we propose that CapeNature must: 

1. refrain from issuing any more permits to Saunders for any of his facilities, or the proposed 
facilities at Hermanus and Montagu, or to any other person allowing elephants to be held in 
captivity for the purposes of display and human interaction; and 

2. take enforcement action immediately against those facilities which are clearly non-compliant 
with their permits relating to human-animal interaction, including withdrawing the permits 
and prosecuting the permit holders. 
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Please acknowledge receipt. I look forward to hearing from you as soon as possible regarding a 
meeting. 

Yours sincerely 

 

CULLINAN AND ASSOCIATES INC. 

per: Sarah Kvalsvig 

 


